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(1 wissness’ refers to the combination of positive values immanent in Swiss

products and services and the use of Swiss designations in marketing, e.g.

through claims such as ‘Made in Switzerland, ‘Swiss quality’ or the Swiss
cross. Goodsand services from Switzerland benefit nationallyand internationally
from a long-term reputational advantage with regard to taste (e.g. chocolate,
cheese), manufacturing quality and precision (e.g. watches, machines) as well
as service efficiency and reliability (e.g. financial services, research). The Swiss
advantage isassociated with attributes such as luxury, high-tech and innovation
and may lead to a markup of about 20%-50%.

Notwithstanding the success of the Swiss brand, Swiss law did not provide
clear guidance on what may be marketed as a Swiss product or service. This lack
of statutory guidance led to the unsatisfactory situation that, on the one hand,
companies with long-term investments in Swiss manufacturing facilities or
service centres were confronted with high pressure from competing - usually
lower priced - offers branded as ‘Swiss, but entirely produced or provided
abroad. On the other hand, the few legal guidelines on the definition of origin
did not generally allow consideration of important Swiss-based cost drivers such
asresearch and development (R&D). For innovative providers having their R&D
centres in Switzerland, but manufacturing (parts of) their products abroad, it
was often impossible to use Swiss designations in their marketing.

Since January of 2017, to prevent dilution of the Swiss brand and to foster the
use of the Swiss advantage, including the Swiss cross, for real Swiss producers
and providers, the so-called ‘Swissness Bill' defines objective criteria for the
determination of a Swiss product or service. Companies may use these guidelines
for building up a long-term, sustainable Swissness strategy for the Swiss market
and abroad.

Statutory definitions of origin to prevent abuse

The Swissness Bill governs all designations of origin, whether Swiss, Chinese,
German, US or others, for use in the Swiss market. Swiss designations are,

fLL i (Swissness) ", HHEEL R
i M 506 PO AL 08 55 2 o 2
FRMES, BRNEHTEATEEY

LR CBERRT . SRR, Kb
BB R E R b, B RO S B T

HAEwAS ol (Inossedy, WomK) | oo b U FIDRS 4 g
Mol (T g, BUbk) | sEcRmTEam sl (

SRS, B SSUSRABUE TOR MR A2, 5
TR E R SEE, WA QIR RN
X RE AR 20% % S0% B R o
AN SRR RS RN A B, I R E AR
SUSIAR SR L B AN 4, b AE e B P AP AE R T
EARNBIIY , “BIEE" RREREENHIT,
B e A A 55 H U KB BT 2 w4
AARZ AR A FFATE s i EEEE
REBTES, X8 “BEEE PR AHERE &
Tl ss & HImL3Esh, Aoh, SRS EREN T
TR SR RE S — AR AR R T AR A 7 A I
., WRRRAH, X T A HERREIE AT, &)
WA D fE S, ELPRIE ™ B A R R4 2
B BEAMAE ™, AT A R A AT 7 R TR T 3
.

( “‘Trwe” ER)

0174 EAFER, (It e” BR) EXER. it
BREEP R, RIPFIER ™ MG
H k5Pt 1 DR A S A P IR B oA
B, HOIwE ST I sk 5 A MR, vl
AT DR A B R MRS K, AT
S0 Tt e .

THE BRIDGE | SPRING 2017 | ISSUE 46 #& | 201 75&ZT | 55464



however, at the core of the Swissness Bill. The new law defines objective criteria
for various products and services. Some industries (e.g. watch manufacturers)
have had defined even stricter requirements for Swiss designations to protect
their traditional and highly valuable markup. Forall other products and services,
the most important statutory criteria to define the origin for marketing purposes
are the following:

* For natural products (e.g. crops and mineral water) the place of harvest
or extraction must be in Switzerland;

* For processed natural products (foodstuffs; e.g. chocolate and cheese) at
least 80% of the raw material weight must come from Switzerland. Furthermore,
the processing, which has given the foodstuff its essential characteristics must
take place in Switzerland (e.g. the processing of milk into cheese). The law allows
deduction of certain raw materials which, due to natural conditions or are
temporarily not available in Switzerland (e.g. cacao for chocolate);

* For industrial goods (e.g. watches, jewelry, cloths, bags, purses, and skis)
at least 60% of the manufacturing costs must occur in Switzerland. In addition
to the core manufacturing, costs for R&D or standardized quality assurance and
certification may be included in the calculation. No packaging, marketing and
customer services costs may be considered. In addition to the cost criterion, the
activity that gives a product its essential characteristics - e.g. the assembly of a
watch, the manufacture of a fibre fabric, the underlying technological research
or product development - as well as at least one essential manufacturing step,
must have taken place in Switzerland;

+ Swiss services (e.g. financial services, business or technical consulting,
telecommunications, and medical treatment) must be offered by a company
having its headquarters and an effective administration centre in Switzerland.
Company subsidiaries and foreign branches of the (Swiss) parent company may
use the indication of source as ‘Swiss’ under certain conditions.

Even if a product in its entirety does not qualify for a Swiss designation, it is
possible to designate only a specific activity as being ‘Swiss) if the referenced
activity was conducted entirely in Switzerland, e.g. ‘Swiss Design, ‘Swiss
Research) and ‘Swiss Development.

Benefits of compliance with the Swissness rules in Switzerland
and abroad

Ifa manufacturer or service provider follows these rules, a Swiss claim, including
the Swiss cross (but not the Swiss coat of arms) may be used for marketing.
Trademark registrations of signs including a Swiss cross, will provide legal
protection for the reputation associated with a Swiss designation on the market.
Swissness is not exclusive to traditional Switzerland-based providers: The Swiss
advantage should be considered when deciding on venues for new manufacturing
sites and R&D service centres. Even though Swiss law is not directly applicable
abroad, many jurisdictions will consider the country of origin’s rules on
geographical indications when deciding on the lawfulness of a respective
geographical claim or trademark. A compliant Swissness branding may therefore
provide a valuable basis for a global and sustainable marketing strategy using
the Swiss advantage. Chinese companies have plenty of possibilities to build the
image of themselves and their products upon the idea of Swissness. o
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